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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

2. Claims 22, 23, 25-32, 34-39 and 55-59 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Rowe (USP 5,295,760) in view of Evans. 

Re: claims 22, 23, 25, 26, 27, 29, 38, 39, 55, 56 and 57, Rowe shows a fitting, as 
in the claimed invention, said fitting comprising: a tubular sleeve 12 passing through the 
opening of wall 58 of a petroleum man hole with pipe 60 passing through said sleeve; a 
rigid, flat and planar flange 28 extending radially from said sleeve, a first surface of the 
flange being configured to seal the chamber wall around substantially the whole 
circumference of the opening and over substantially the whole first surface of the flange; 
wherein said sleeve is extending only on one side of said flange, said fitting being 
adapted to be positioned on one side said wall as shown. Rowe's fitting employs 
gasket 14 to seal the fitting to the wall. Claim 22 requires the flange's first surface to be 
directly contacting the chamber wall and a seal using electric current to cause the flange 
and the wall to fuse together. Evans teaches in figure 4 energy transfer means 24, 26, 
21 for conducting an electric current; where 21 is the heating wire being embedded in 
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the first surface of flange 16 therefore providing the first surface of flange 16 to be 
directly contacting the wall of cylinder 12 causing the wall and the flange to fuse 
together; and 24, 26 are the terminals. Evans further teaches in the Abstract the 
material for use as a heat activated adhesive to be a thermoplastic material. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to have incorporated Evans teaching of the use of a thermoplastic material being 
activated by a current to provide a tight adhesion between the flange and the wall of 
Rowe's system; since heat activated thermoplastic materials are well known to provide 
a uniform and excellent fluid and gas sealing means as taught by Evans. Note that 
Rowe shows that the fitting is to be used in an underground fuel storage (or 
subterranean) the same as being recited in the preambles of claims 38 and 39. 

Re: claims 28, Rowe shows the sleeve is of a circular cross section and the 
flange is radial. 

Re: claims 30 and 31 , Rowe shows sealing member 22 to be resilient and is 
providing a fluid tight connection between the sleeve 12 and the pipe 60 wherein sealing 
member 22 is mounting over the extension of the tubular sleeve 1 2. 

Re: claims 32, 34-37, 58 and 59, Rowe shows a method of forming a seal 
between an opening in an underground (or subterranean) chamber wall of a 
subterranean fuel tank and manhole and a pipe passing through said opening, as in the 
present invention, the method comprising the steps of: applying a fitting to the pipe, 
said fitting comprising: a tubular sleeve 1 2 passing through the opening with pipe 60 
passing through said sleeve; a rigid, flat and planar flange 28 extending radially from 
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said sleeve, a first surface of the flange being configured to seal the chamber wall 
around substantially the whole circumference of the opening and over substantially the 
whole first surface of the flange; wherein said sleeve is extending from only one side of 
said flange, said fitting being adapted to be positioned on one side of said wall; applying 
a sealing member 22 to form a fluid tight connection between the sleeve and the pipe. 
Rowe's method provides a seal with gasket 14. Claim 32 requires a sealing step 
wherein the flange's first surface to be directly contacting the chamber wall and a seal 
using electric current to cause the flange and the wall to fuse together with electric 
current. Evans teaches in figure 4 energy transfer means 24, 26, 21 for conducting an 
electric current; where 21 is the heating wire being embedded in the first surface of 
flange 16; therefore providing the first surface of flange 16 to be directly contacting the 
wall of cylinder 12 causing the wall and the flange to fuse together; and 24, 26 are the 
terminals. Evans further teaches in the Abstract the material for use as a heat activated 
adhesive to be a thermoplastic material. It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to have incorporated Evans teaching 
of the use of a thermoplastic material being activated by a current to provide a tight 
adhesion between the flange and the wall of Rowe's method; since heat activated 
thermoplastic materials are well known to provide a uniform and excellent fluid and gas 
tight sealing means as taught by Evans. 

3. Claim 54 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gavin 
(USP 5,655,564) in view of Evans. 
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Re: claim 54, Gavin shows a fitting 130 for providing a substantially fluid-tight 
seal between an opening in an underground (or subterranean) chamber wall 102 and a 
pipe 156 passing through said opening, as in the present invention in figures 7-11, said 
fitting comprising: a tubular sleeve 146 passing through the opening with pipe 156 
passing through said sleeve; a rigid, flat and planar flange 140 extending radially from 
said sleeve, a first surface 138 of the flange being configured to directly contact the 
chamber wall around substantially the whole circumference of the opening and over 
substantially the whole first surface of the flange; an energy means ... to heat the first 
surface of the flange in order to form a substantially fluid tight seal between the wall and 
the flange, column 6, lines 44-46; wherein said sleeve is extending from both sides of 
said flange, said flange can be positioned either outside or inside of said wall, see 
figures 7-1 1 . Note the phrase "for use" in the preamble is considered as an intended 
use only. Gavin's fitting is capable of being adapted to providing a seal as claimed. 
Gavin's fitting is silent of an energy transfer means. Evans shows in figure 4 energy 
transfer means 24, 26, 21 for conducting an electric current; where 21 is the heating 
wire being embedded in the first surface of flange 16; therefore providing the first 
surface of flange 16 to be directly contacting the wall of cylinder 12 causing the wall and 
the flange to fuse together; and 24, 26 are the terminals. Evans further teaches in the 
Abstract the material for use as a heat activated adhesive to be a thermoplastic 
material. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have incorporated Evans teaching of the use of a thermoplastic 
material being activated by a current to provide a tight adhesion between the flange and 
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the wall of Gavin's system; since heat activated thermoplastic materials are well known 
to provide uniform and effective fluid tight sealing means as taught by Evans. 
4. Claims 60, 61 , 62 and 63 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Rowe (USP 5,295,760) in view of Evans and further in view of 
Carlesimo. 

Re: claim 60, Rowe shows a method of forming a seal between an opening in an 
underground (or subterranean) chamber wall of a subterranean fuel tank and manhole 
and a pipe passing through said opening, as in the present invention, the method 
comprising the steps of: applying a fitting to the pipe, said fitting comprising: a tubular 
sleeve 12 passing through the opening with pipe 60 passing through said sleeve; a 
rigid, flat and planar flange 28 extending radially from said sleeve, a first surface of the 
flange being configured to seal the chamber wall around substantially the whole 
circumference of the opening and over substantially the whole first surface of the flange; 
wherein said sleeve is extending from only one side of said flange, said fitting being 
adapted to be positioned on one side of said wall; applying a sealing member 22 to form 
a fluid tight connection between the sleeve and the pipe. Rowe's method provides a 
seal with gasket 14. Claim 60 requires the first surface of flange to be directly 
contacting the wall of the chamber causing the wall and the flange to fuse together and 
a sealing step with electric current. Evans teaches in figure 4 energy transfer means 
24, 26, 21 for conducting an electric current; where 21 is the heating wire being 
embedded in the first surface of flange 16 therefore providing the first surface of flange 
16 to be directly contacting the wall of cylinder 12 causing the wall and the flange to 
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fuse together; and 24, 26 are the terminals. Evans further teaches in the Abstract the 
material for use as a heat activated adhesive to be a thermoplastic material. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to have incorporated Evans teaching of the use of a thermoplastic material being 
activated by a current to provide a tight adhesion between the flange and the wall of 
Rowe's method; since heat activated thermoplastic materials are well known to provide 
a uniform and excellent fluid and gas tight sealing means as taught by Evans. Rowe 
shows the tubular sleeve extending only on one side of the flange while claim 60 
requires the sleeve to extend from both sides of the flange. Carlesimo teaches in 
figures 2, 5, 7 and 8 that for a fitting, having the sleeve to extend either on one side or 
both side, is a matter of preference and would have been obvious to one of ordinary skill 
in the art at the time the invention was made to have modified Rowe's sleeve to extend 
from both sides of the flange as a matter of preference. 

Re: claims 61-63, Rowe shows a fitting, as in the claimed invention, said fitting 
comprising: a tubular sleeve 1 2 passing through the opening of wall 58 of a petroleum 
man hole with pipe 60 passing through said sleeve; a rigid, flat and planar flange 28 
extending radially from said sleeve, a first surface of the flange being configured to seal 
the chamber wall around substantially the whole circumference of the opening and over 
substantially the whole first surface of the flange; wherein said sleeve is extending only 
on one side of said flange, said fitting being adapted to be positioned on one side said 
wall as shown. Rowe's fitting employs gasket 14 to seal the fitting to the wall. Claims 
61-63 require the first surface of flange to be directly contacting the wall; and a seal 
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using electric current causing the wall and the flange to fuse together. Evans teaches in 
figure 4 energy transfer means 24, 26, 21 for conducting an electric current; where 21 is 
the heating wire being embedded in the first surface of flange 16; therefore providing 
the first surface of flange 16 to be directly contacting the wall of cylinder 12 causing the 
wall and the flange to fuse together; and 24, 26 are the terminals. Evans further 
teaches in the Abstract the material for use as a heat activated adhesive to be a 
thermoplastic material. It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to have incorporated Evans teaching of the use of a 
thermoplastic material being activated by a current to provide a tight adhesion between 
the flange and the wall of Rowe's system; since heat activated thermoplastic materials 
are well known to provide a uniform and excellent fluid and gas sealing means as taught 
by Evans. Rowe shows the tubular sleeve extending only on one side of the flange 
while claim 60 requires the sleeve to extend from both sides of the flange. Carlesimo 
teaches in figures 2, 5, 7 and 8 that for a fitting, having the sleeve to extend either on 
one side or both side, is a matter of preference and would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have modified Rowe's 
sleeve to extend from both sides of the flange as a matter of preference. Note that 
Rowe shows that the fitting is to be used in an underground (or subterranean) fuel 
storage the same as being recited in the preambles of claims 61 and 62. 
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Response to Arguments 

5. Applicant's arguments filed 1 1/19/07 have been fully considered but they are not 
persuasive. 

• Applicant argues that Rowe teaches away from welding the entrance fitting to the 
chamber wall. Rowe expresses that welding and simple gasket seals have often 
failed in the past. This did not prevent Rowe to invent a better gasket seal as 
shown in Rowe's patent. The same reasoning could be used for welding. 
Although Rowe expresses that welding often fails. This would not prevent a 
person of ordinary skill in the art to look for better welding materials and methods 
to accomplish the task of sealing the entrance fitting to the chamber wall. Evans 
teaches just that, a better welding material of thermoplastic material, and a better 
method of welding by electrofusion. Hence, the combination of Rowe in view of 
Evans is still deemed proper because applying a known technique to a known 
device to yield predictable results would be obvious to one of ordinary skill in the 
art at the time of the invention. 

• Applicant also argues that Gavin does not show a subterranean box because the 
grate 1 10 would be at ground level. It is believed that the box is underground 
and, therefore, it is a subterranean box with subterranean chamber walls while 
the grate is not. 

• Applicant also argues based on the Declarations from James Thompson and 
John Boudry. Applicant further states that these Declarations have not been 
signed and that signed copies will be submitted for consideration at the latter 
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date. To date, the signed copies of the Declaration of the James Thompson and 
John Boudry have not been received. 
• For these reasons, the rejections are still deemed proper and are repeated 
above. 



Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lan Nguyen whose telephone number is (571) 272- 
7121 . The examiner can normally be reached on Monday through Friday, 7:30am to 
4:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Siconolfi can be reached on (571) 272-7124. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Xuan Lan Nguyen/ 2/7/08 
Primary Examiner 
Art Unit 3683 



